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DIPLOMATIC IMMUNITY

Ref er ences:
St andards Manual - 1.2.4, 1.2.5, 61.1.3
| nformati on:

There are three types of identification cards:

D pl omatic (bl ue border for diplomats)
O ficial (green border for enpl oyees)
Consul ar (red border for consul ar personnel)

Cards are 3% x 2% and contain a photo of the
bearer. The bearer’s name, title, mssion, city and
state, date of birth, identification nunber,
expiration date, and a U S. Departnent of State sea
appears on the front of the card. A brief statenent
of the bearer’s immnity is printed on the reverse
si de.

Definitions:

D plomatic Imunity - full or Iimted crimnal

i mmunity which the personnel of a foreign diplomatic
m ssion and, in varying degrees, their famly
menbers enj oy because they serve as representatives
of a sovereign state and require special rights and
guarantees for the effective functioning of the

m ssi on.

D pl omatic Agents - a term enbraci ng heads of
m ssi ons, anbassadors, and charge d affaires, and
menbers of their diplomatic staff.

Adm ni strative and Technical Staff - this category

i ncludes secretaries, clerical personnel, office
managers, and certain professional security
personnel. These persons al so enjoy a high | evel of
privilege, but sonmewhat |ess than diplomatic agents.

Service Staff - theses persons are drivers,
cl eaners, and buil di ng/ grounds personnel. They have
much less in the way of inmmunity.

Consular Oficers - are not to be confused with
di pl omati c agents and do not enjoy the privileges
and i nmuni ti es.
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Special Bilateral Agreenents - there are sone
foreign countries in respect of which the categories
set above are not applicable. These are countries
with which the United States has bil ateral
agreenents which grant significantly higher
privileges and immunities to all nenbers of their
enbassy staffs and sonetines their famly nmenbers

Pur pose:

To comply with federal |aws regulating diplomatic
immunity through the delivery of fair and inparti al
police services.

Est abli sh Division procedure for dealing with
diplomatic immunity. It is understood that dealing
with diplomatic i nmunity poses particul ar probl ens
for law enforcenent officers in applying imunity if
they do not understand it’s purposes or rules.

Pol i cy:

It is inperative that officers perform good

i nvestigations, keep good records, and report

what ever appropriate, to the State Departnment. This
allows the State Departnent to exercise the tools it
has to renove individuals fromthe U S. who are
engaged in crimnal activity or to revoke the
driving privileges fromindividuals who repeatedly
violate the traffic code.

Pr ocedur e:
A. Cains of Diplomatic Inmunity:

1. Wen proper |I.D. is shown and status is
verified, officers will fully respect the
i mmunity.

2. If a person clainms imunity and cannot show
proper |.D. during an incident that would
normal ly require arrest or detention, or an
officer believes invalid I.D. is being
presented, informthe person that he/she
will be held in custody until proper
identity can be confirned.

a. Contact the Command Center of the Bureau

of Diplomatic Security, Departnent of
State, at (202)-647-7277, 24 hrs./day.
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Crimnal Immunity:

Full crimnal inmnity is nore than inmunity
fromprosecution. It nmeans that the

resi dence, vehicles, papers, and
correspondence of an individual with this
immunity classification cannot be searched,
t he person cannot be detained or arrested,
and is not required to give evidence as a
W t ness.

The following individuals are entitled ful
crimnal inmunity:

a. Diplomatic agents

1) Head of m ssion (Anbassador or
Charge d affaires)

b. D plomatic Staff of M ssion
1) Menbers of the Del egation of the
Comm ssi on of the European
Communi ti es
2) Permanent Representatives and Seni or
Staff of Mssions to Organi zati on of
Anmerican States and United Nations

3) Senior Oficials of the United
Nati ons Secretari at

c. Admnistrative and Technical Staff
1) Admnistrative Oficers/Assistants
2) Security Oficers
3) Purchasing Agents
4) Budget and Fi scal Techni ci ans
5) Archivists
6) Cryptographers
7) Receptionists/Secretaries

8) Stenographers/ Typists
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9) derks
10) Couri ers/ Messengers
11) Guards
d. Famlies of D plomatic Agents, Staff of
M ssion, Adm nistrative and Techni cal
St af f
1) Spouses
2) Dependent children until age 21 or

age 23 if full tinme student at an
institution of higher [|earning.

Limted Crimnal Immunity:

1

Service staff nenbers have [imted crim nal
immunity. They can be detained, arrested,
and prosecuted for crimnal acts. Service
staff can be required to give evidence as

W tnesses and their persons and effects can
be searched.

The follow ng individuals are entitled
[imted crimnal inmunity:

a. Service staff nenbers have limted
immunity only for acts in the course of
their duties. (Court decides if acts
are in the course of duties)

1) Chauffeurs
2) Drivers
3) Servants in m ssions

4) Enpl oyees perform ng donmestic duties
in mssions

b. Fanmlies of service staff do not have
i mmunity.
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Traffic Violations & Driving Under the
| nf |l uence:

1

2.
a.
b.
C.
d.
e.
Crim nal
1.
2.

Oficers may issue drivers having di plomatic
immunity an appropriate citation or warning
for any noving violation.

a.

The issuance of a traffic citation does
not constitute an arrest or detention.

Di pl omats are not required to sign the
citation and cannot be arrested for
refusal to sign

Oficers will notify their supervisor of
the i ssuance of a citation(s) and the
refusal to sign

A supervisor’s presence at the scene is
not required.

If an officer has probable cause to believe
a person with full imunity is driving under
the influence (DU) he/she wll:

Not all ow the person to continue
operating the vehicle.

| ssue traffic citation(s) for DU and
other related traffic offenses. A
physi cal arrest cannot be nade.

Provi de assi stance in parking the
vehicle. Do not tow the vehicle.

Ofer field performance tests and Bl ood
Al cohol Concentration (BAC) tests.

D plomats are not required to take

t ests.

Notify supervisor.

| nci dent s:

Where public safety is in inmnent danger or
it’'s apparent that a serious crinme has been
commtted, an officer(s) may intervene to
t he extent necessary to halt the activity.

| medi ately notify a supervisor.
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Record all pertinent details and
ci rcunst ances of the incident and
information fromthe |I.D. card(s).

Supervisors wll:

1

Respond to scene of incidents of imunity
whi ch woul d have resulted in an arrest for a
person w thout inmmunity.

Report serious incidents by tel ephone as
soon as possible to the Command Center of
the Bureau of Diplomatic Security,
Department of State, at (202)-647-7277, 24
hrs. / day.

Fax a copy of rel ated paperwork and
information regarding all crimnal incidents
and traffic citations to Intelligence

Secti on.



